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As Federal Enviro Justice Policy Goes Dormant, All Is Not Lost
By Michael Leslie, Erich Aimonte and Douglas Henderson (February 9, 2026, 5:19 PM EST)

Mark Twain is said to have quipped, "The news of my death has been greatly
exaggerated." The same may be said of environmental justice.

EJ is not dead. But it is enduring a federal dormancy brought on by executive branch
reversals and agency directives that have swept long-standing federal EJ frameworks from
the formal policy ledger.

Beneath that surface lull, however, EJ remains very much alive in state law, local planning,
community practice, litigation by environmental advocacy groups and the marketplace of
ideas.

The result is a bifurcated landscape. At the federal level, efforts to terminate or constrict
EJ, or recast it as "illegal discrimination," have chilled agency practice and funding.

At the state and local levels, especially in so-called blue states, EJ programs are expanding,
hardening into permitting mandates, and attracting sustained institutional and community
investment.

But EJ is not merely an agency concept. It is a set of practices and policies grounded in
constitutional, statutory and civil rights law that aim to ensure meaningful participation,
equitable protection, and fair distribution of environmental burdens and benefits.

EJ analysis operates across sectors including — but not limited to — energy, land use,
transportation, housing, water and public health.

The first installment of this two-part article analyzes the sweeping changes in federal EJ
policy wrought by the second Trump administration. The second installment discusses
how states, municipalities, tribal nations and private organizations continue to advance EJ
as a concept.

Federal Agency Actions and Administration Orders Against Environmental Justice

Douglas Henderson

A decisive shift in federal EJ policies and actions occurred in early 2025 with the inauguration of
President Donald Trump. The new administration issued several executive orders rescinding or
repudiating three decades of federal EJ policy, including President Bill Clinton's Executive Order No.



12,898, the foundation of most federal agency EJ efforts.

The Trump executive orders directed agencies to dismantle EJ offices; eliminate EJ and diversity, equity

and inclusion programs; and align federal enforcement priorities with the administration's "energy
dominance" and deregulation agenda.

For example, Executive Order No. 14,148, issued on Jan. 26, 2025, rescinded Executive Order No.
13,985, which had been aimed at advancing racial equity and support for underserved communities, and
Executive Order No. 14,096, which was specifically focused on advancing EJ concerns, among other
orders.

Additionally, Executive Order No. 14,173, described as "ending illegal discrimination and restoring merit-
based opportunity,” was issued on Jan. 31, 2025.

This order revoked Executive Order No. 12,898; defined DEI and diversity, equity, inclusion and
accessibility, or DEIA, as illegal; ordered all executive departments and agencies to "terminate all
discriminatory and illegal preferences, mandates, policies, programs, activities, guidance, regulations,
enforcement actions, consent orders, and requirements"; and directed all agencies to "combat illegal
private-sector DEI preferences, mandates, policies, programs, and activities."

And Executive Order No. 14,151, described as "ending radical and wasteful government DEI programs
and preferencing," was issued on Jan. 29, 2025. It ordered the director of the White House Office of
Management and Budget to "coordinate the termination of all discriminatory programs, including illegal
DEIl and [DEIA] mandates, policies, programs, preferences, and activities in the Federal Government,"
and to "terminate, to the maximum extent allowed by law, all DEI, DEIA, and 'environmental justice'
offices and positions."

Meanwhile, the U.S. Department of Justice rescinded memoranda prioritizing enforcement in
overburdened communities, and agencies signaled the end of EJ-centered policies and enforcement
across programs.[1]

For example, on March 12, 2025, the U.S. Environmental Protection Agency's enforcement arm, the
Office of Enforcement and Compliance Assurance, instructed that "environmental justice considerations
shall no longer inform" enforcement and compliance assurance work.[2]

The agency directed staff to avoid using concepts such as "overburdened" or "vulnerable" communities,
except narrowly for physiological susceptibility and pollutant levels; disabled the EJScreen tool; and
barred use of EJScreen historical data in decision-making — superseding prior EJ enforcement
directives.[3]

The EPA also began rescinding or revoking billions of dollars in grants previously awarded under the
Inflation Reduction Act and other pre-Trump legislation.

Environmental organizations and coalitions of state attorneys general have vigorously challenged those
actions. In June 2025, a coalition of states issued the Multi-State Guidance Affirming the Importance and
Legality of Environmental Justice Initiatives.[4].

And in June 2025, community organizations, tribes and local governments brought Appalachian Voices v.
EPA, a lawsuit in the U.S. District Court for the District of Columbia, after the EPA's termination of



hundreds of environmental and climate justice block grants funded by the Inflation Reduction Act.

The plaintiffs argued that the cancellations were unlawful under the Administrative Procedure Act and
constitutional separation of powers principles.[5] A multistate coalition led by California supported the
plaintiffs via amicus briefing, emphasizing harm to historically overburdened communities and the
statute's mandates.[6]

However, the district court denied a preliminary injunction and dismissed the case, directing the
plaintiffs to the Court of Federal Claims. The plaintiffs appealed, but an emergency injunction pending
appeal was denied on irreparable harm grounds.[7]

Congress rescinded unobligated EJ funding under the One Big Beautiful Bill Act in July 2025, further
complicating remedies in the litigation.[8] At the same time, other district courts have entered
preliminary injunctions against broader funding freezes, indicating this remains an active and contested
arena.

Opening another front, the federal government has attempted to blunt environmental review affecting
EJ analysis. Executive orders issued in early 2025 elevated permitting reform to the forefront, and
directed the DOJ to oppose state EJ, climate, and environmental, social and governance laws deemed
preempted or unconstitutional, chilling the federal use of cumulative and disparate-impact tools and
community-scale screening.[9]

For example, the EPA removed EJScreen from its website, a tool many states had relied upon or
adapted, and started deleting EJ and climate data from federal websites and databases. This federal
data removal will likely impair continuity and alignment between federal and state project reviews that
historically supported EJ analysis.

In response, many scientists and environmental groups began aggressively downloading federal EJ and
climate data to protect it before it could be deleted. At the same time, certain states have continued to
develop and use their own EJ screening tools, and bolster and enforce their own EJ legislation and
policies.

Despite the actions by the federal government, many argue that the legal underpinnings of EJ have not
vanished, and remain just as important as ever. For example, the multistate guidance emphasized that
federal executive orders cannot alter constitutional protections, limit state police powers under the 10th
Amendment or extinguish civil rights obligations, which often require equitable access and meaningful
participation.

Public notice-and-comment and language-access requirements, and the requirement of evenhanded
enforcement in conformance with due process and First Amendment rights, also remain grounded in

federal and state law, irrespective of the current federal agency posture frowning on EJ terminology.

The second installment of this article will discuss how states are moving ahead on the EJ front, even as
federal agencies retreat.
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