
PMS 289 C • Date: 9/16/2021 • Page count: 64 • PPI: 340 • Spine width: 0.1882” 

An A.S. Pratt™ PUBLICATION OCTOBER 2021

EDITOR’S NOTE: CRYPTOCURRENCY 
Steven A. Meyerowitz

CRYPTOCURRENCY AND OTHER NEW FORMS OF FINANCIAL TECHNOLOGY: POTENTIAL 
TERRORIST FINANCING CONCERNS AND LIABILITY 
Chase D. Kaniecki, Samuel H. Chang, Michael G. Sanders, and Rathna J. Ramamurthi

WHAT TO EXPECT FROM NEW SEC CHAIR GARY GENSLER ON CRYPTOCURRENCY 
Carol W. Sherman

FINCEN ANNOUNCES NATIONAL AML/CFT POLICY PRIORITIES AND ALSO PROPOSES 
RULEMAKING TO ESTABLISH “NO-ACTION LETTER” PROCESS 
Eddie A. Jauregui, Andres Fernandez, Brian N. Hayes, and Jennifer Correa Riera

PAYMENT CARD ISSUERS FACE MIXED RESULTS SEEKING LOSS RECOVERY 
ON MERCHANT DATA BREACHES 
Jennifer Hall

CONSUMER FINANCIAL PROTECTION BUREAU UPDATES GUIDANCE REGARDING 
“UNAUTHORIZED TRANSFERS” UNDER THE ELECTRONIC FUND TRANSFER ACT 
Arthur E. Anthony and Cameasha Turner

FEDNOW SERVICE PILOT PROGRAM GAINING TRACTION AND SUPPORT 
J.C. Boggs, Matthew B. Hanson, George M. Williams jr, Justin M. King, and Andrea Demick

BIDEN COMPETITION ORDER MAY INFLUENCE BANK MERGER APPROVALS 
Clifford S. Stanford, Sanford M. Brown, Adam J. Biegel, Jordan A. Jensen, and Elizabeth A. Dunn

FORD V. MONTANA: THE U.S. SUPREME COURT’S LATEST FORAY INTO PERSONAL JURISDICTION 
AND WHAT IT MIGHT MEAN FOR BANKS 
Mark G. Hanchet, Christopher J. Houpt, Robert W. Hamburg, and Anjanique M. Watt

THE FEDERAL RESERVE’S PROPOSED GUIDELINES ON REQUESTS FOR ACCOUNTS AND PAYMENT 
SERVICES AT FEDERAL RESERVE BANKS: EIGHT THINGS TO KNOW  
Jeremy Newell, Michael Nonaka, Karen Solomon, Jenny Scott Konko, and Andrew Ruben 

ESG LEGISLATION TARGETS CLIMATE RISK DISCLOSURE 
Wayne J. D’Angelo, John M. Foote, Jennifer E. McCadney, Courtney L. Kleshinski, and 
Maggie C. Crosswy

TH
E B

A
N

K
IN

G
 LAW

 JO
U

R
N

A
L

VO
LU

M
E 138 N

U
M

BER
 9

O
C

TO
BER

 2021



THE BANKING LAW

JOURNAL

VOLUME 138 NUMBER 9 October 2021

Editor’s Note: Cryptocurrency

Steven A. Meyerowitz 491

Cryptocurrency and Other New Forms of Financial Technology: Potential

Terrorist Financing Concerns and Liability

Chase D. Kaniecki, Samuel H. Chang, Michael G. Sanders, and
Rathna J. Ramamurthi 494

What to Expect From New SEC Chair Gary Gensler on Cryptocurrency

Carol W. Sherman 502

FinCEN Announces National AML/CFT Policy Priorities and Also Proposes

Rulemaking to Establish “No-Action Letter” Process

Eddie A. Jauregui, Andres Fernandez, Brian N. Hayes, and Jennifer Correa Riera 505

Payment Card Issuers Face Mixed Results Seeking Loss Recovery on

Merchant Data Breaches

Jennifer Hall 514

Consumer Financial Protection Bureau Updates Guidance Regarding

“Unauthorized Transfers” Under the Electronic Fund Transfer Act

Arthur E. Anthony and Cameasha Turner 522

FedNow Service Pilot Program Gaining Traction and Support

J.C. Boggs, Matthew B. Hanson, George M. Williams jr, Justin M. King, and
Andrea Demick 526

Biden Competition Order May Influence Bank Merger Approvals

Clifford S. Stanford, Sanford M. Brown, Adam J. Biegel, Jordan A. Jensen, and
Elizabeth A. Dunn 534

Ford v. Montana: The U.S. Supreme Court’s Latest Foray into Personal

Jurisdiction and What It Might Mean for Banks

Mark G. Hanchet, Christopher J. Houpt, Robert W. Hamburg, and Anjanique M. Watt 539

The Federal Reserve’s Proposed Guidelines on Requests for Accounts and

Payment Services at Federal Reserve Banks: Eight Things to Know

Jeremy Newell, Michael Nonaka, Karen Solomon, Jenny Scott Konko, and
Andrew Ruben 543

ESG Legislation Targets Climate Risk Disclosure

Wayne J. D’Angelo, John M. Foote, Jennifer E. McCadney, Courtney L. Kleshinski, and
Maggie C. Crosswy 547



QUESTIONS ABOUT THIS PUBLICATION?

For questions about the Editorial Content appearing in these volumes or reprint permission,

please call:

Matthew T. Burke at ................................................................................... (800) 252-9257

Email: ................................................................................. matthew.t.burke@lexisnexis.com

Outside the United States and Canada, please call . . . . . . . . . . . . . . (973) 820-2000

For assistance with replacement pages, shipments, billing or other customer service matters,

please call:

Customer Services Department at . . . . . . . . . . . . . . . . . . . . . . . . . (800) 833-9844

Outside the United States and Canada, please call . . . . . . . . . . . . . . (518) 487-3385

Fax Number . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (800) 828-8341

Customer Service Website . . . . . . . . . . . . . . . . . http://www.lexisnexis.com/custserv/

For information on other Matthew Bender publications, please call

Your account manager or . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (800) 223-1940

Outside the United States and Canada, please call . . . . . . . . . . . . . . . (937) 247-0293

ISBN: 978-0-7698-7878-2 (print)

ISSN: 0005-5506 (Print)

Cite this publication as:

The Banking Law Journal (LexisNexis A.S. Pratt)

Because the section you are citing may be revised in a later release, you may wish to
photocopy or print out the section for convenient future reference.

This publication is designed to provide authoritative information in regard to the subject matter covered.
It is sold with the understanding that the publisher is not engaged in rendering legal, accounting, or other
professional services. If legal advice or other expert assistance is required, the services of a competent
professional should be sought.

LexisNexis and the Knowledge Burst logo are registered trademarks of RELX Inc. Matthew Bender, the
Matthew Bender Flame Design, and A.S. Pratt are registered trademarks of Matthew Bender Properties
Inc.

Copyright © 2021 Matthew Bender & Company, Inc., a member of LexisNexis. All Rights Reserved.

No copyright is claimed by LexisNexis or Matthew Bender & Company, Inc., in the text of statutes,
regulations, and excerpts from court opinions quoted within this work. Permission to copy material may
be licensed for a fee from the Copyright Clearance Center, 222 Rosewood Drive, Danvers, Mass. 01923,
telephone (978) 750-8400.

Editorial Office
230 Park Ave., 7th Floor, New York, NY 10169 (800) 543-6862
www.lexisnexis.com

(2021–Pub.4815)



Editor-in-Chief, Editor & Board
of Editors

EDITOR-IN-CHIEF
STEVEN A. MEYEROWITZ

President, Meyerowitz Communications Inc.

EDITOR
VICTORIA PRUSSEN SPEARS

Senior Vice President, Meyerowitz Communications Inc.

BOARD OF EDITORS
BARKLEY CLARK

Partner, Stinson Leonard Street LLP

CARLETON GOSS

Counsel, Hunton Andrews Kurth LLP

MICHAEL J. HELLER

Partner, Rivkin Radler LLP

SATISH M. KINI

Partner, Debevoise & Plimpton LLP

DOUGLAS LANDY

White & Case LLP

PAUL L. LEE

Of Counsel, Debevoise & Plimpton LLP

TIMOTHY D. NAEGELE

Partner, Timothy D. Naegele & Associates

STEPHEN J. NEWMAN

Partner, Stroock & Stroock & Lavan LLP

iii



THE BANKING LAW JOURNAL (ISBN 978-0-76987-878-2) (USPS 003-160) is published ten

times a year by Matthew Bender & Company, Inc. Periodicals Postage Paid at Washington,

D.C., and at additional mailing offices. Copyright 2021 Reed Elsevier Properties SA., used

under license by Matthew Bender & Company, Inc. No part of this journal may be reproduced

in any form—by microfilm, xerography, or otherwise—or incorporated into any information

retrieval system without the written permission of the copyright owner. For customer support,

please contact LexisNexis Matthew Bender, 1275 Broadway, Albany, NY 12204 or e-mail

Customer.Support@lexisnexis.com. Direct any editorial inquiries and send any material for

publication to Steven A. Meyerowitz, Editor-in-Chief, Meyerowitz Communications Inc.,

26910 Grand Central Parkway, #18R, Floral Park, NY 11005,

smeyerowitz@meyerowitzcommunications.com, 631.291.5541. Material for publication is

welcomed—articles, decisions, or other items of interest to bankers, officers of financial

institutions, and their attorneys. This publication is designed to be accurate and authoritative,

but neither the publisher nor the authors are rendering legal, accounting, or other professional

services in this publication. If legal or other expert advice is desired, retain the services of an

appropriate professional. The articles and columns reflect only the present considerations and

views of the authors and do not necessarily reflect those of the firms or organizations with

which they are affiliated, any of the former or present clients of the authors or their firms or

organizations, or the editors or publisher.

POSTMASTER: Send address changes to THE BANKING LAW JOURNAL, LexisNexis

Matthew Bender, 230 Park Ave, 7th Floor, New York, NY 10169.

POSTMASTER: Send address changes to THE BANKING LAW JOURNAL, A.S. Pratt & Sons,

805 Fifteenth Street, NW, Third Floor, Washington, DC 20005-2207.

iv



In January, the Federal Reserve Banks announced that over 110 organizations were
participating in the FedNow Service’s pilot program. After announcing the launch
would move up to 2023, and then setting forth FedNow’s message specifications, the Fed
published a proposed rule for FedNow transfers.

Unlike many government initiatives that were halted, delayed, or shut down
altogether during the pandemic, the construction and development of the
FedNow Service by the Federal Reserve System (“Fed”) has made significant
progress in the past year. FedNow is the central bank’s instant payment service,
aiming to provide a safe and efficient real-time payment service for financial
institutions across the United States.

Initially projected to launch in 2024, the Fed announced in January 2021
that the service’s core clearing and settlement functions would be available in
2023.1

On June 1, 2021, the Board of Governors of the Federal Reserve System took
another step forward by inviting comment on a proposed rule to govern funds
transfers over the FedNow service.2 The proposed rule would amend parts of
the rules that apply to the Fedwire Funds Service already in use, adding a
section and clarifying existing rules to address issues that arise for the new
real-time payments service due to the lack of delay. For example, the rule would
define what it means for the beneficiary’s bank to make transferred funds
available to the beneficiary “immediately.”

FedNow will not be the first of its kind. In 2014, 14 countries had real-time
payments. By 2018, the number of countries had increased to 40.3 Prompt

* The authors, attorneys with King & Spalding LLP, may be contacted at jboggs@kslaw.com,
mhanson@kslaw.com, gwilliams@kslaw.com, jking@kslaw.com, and ademick@kslaw.com, respectively.

1 Hannah Lang, Fed more bullish on launch of real-time payments service, American Banker,
(Feb. 2, 2021), https://www.americanbanker.com/news/fed-more-bullish-on-launch-of-real-time-
payments-service.

2 Federal Reserve Board invites public comment on proposed rule to govern funds transfers
over the Federal Reserve Banks’ FedNow Service, The Federal Reserve, (June 1, 2021),
https://www.federalreserve.gov/newsevents/pressreleases/other20210601a.htm.

3 Moving Money Around: The Rise of Real-Time Payments, Penser, (Jan. 2020), https://
www.penser.co.uk/article/moving-money-around-the-rise-of-real-time-payments/.
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entry is clearly important, given the head start enjoyed by other countries. More
importantly, however, FedNow must tackle cross-border capabilities and
interoperability.

Globally, the real-time payment industry leaders are well established and
include India and the United Kingdom. FedNow will be aiming for compa-
rable, or superior, capabilities, and interoperability will be expected by real-time
payment users.

DEVELOPMENTS OVER TIME

After years of criticism and uncertainty regarding whether the Fed would
develop its own network for real-time payments or leave it in the hands of the
private sector (as is often the case when the Fed wishes to provide competitive
services), the Fed announced in 2019 that it would be entering the business.4

Although the Fed may not be moving as swiftly as other countries, the
magnitude of FedNow makes the project a particularly complicated one that
requires careful benchmarking.

Kenneth Montgomery, the Federal Reserve Bank of Boston’s chief operating
officer and leader of FedNow’s development, remarked in a January 2021
interview that the optimistic launch timetable was attributed to the Fed having
already reached important benchmarks on building a clearing and settlement
engine and on improving security, in addition to already working toward having
interoperability with other real-time payment networks.5

The COVID-19 pandemic intensified and highlighted the need for programs
like FedNow to be available to consumers and businesses, as society moved
toward an even-more digital world.6

The launch of the pilot program in January 2021 brought together
influential banking industry leaders to support development, testing, and
adoption of the FedNow Service and encouraged development of services that
leverage the program’s functionality.7 More than 110 banks, credit unions, and

4 Lang, supra, note 1.
5 Lang, supra, note 1.
6 The Future of Retail Payments In the United States, Federal Reserve Governor Lael

Brainard, At the Fednow Service Webinar, Washington, D.C. (via Webcast), (August 6, 2020),
www.federalreserve.gov/newsevents/speech/brainard20200806a.htm.

7 Francis Bignell, FedNow Pilot Programme Continues Garnering Support as Finastra Joins,
The FinTech Times, (Mar. 17, 2021), https://thefintechtimes.com/fednow-pilot-programme-
continues-garnering-support-as-finastra-joins/.
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payments technology organizations have been selected to participate in the pilot
program, which will offer the Fed a crucial opportunity to engage with the
industry and gather feedback.8

According to the press release announcing the pilot program, a “key objective
in selecting participants for the pilot was to ensure diverse representation across
financial institutions and service providers, connection types, settlement
arrangements and experience levels.”9 Of particular importance is the list of
processors who will be working with the Fed to develop the integration tools
necessary to connect to FedNow and take advantage of the opportunities of
real-time payments. The list of participating processors includes ACI World-
wide, Finaxt, Fiserv, Jack Henry, and Shazam.10

After the initial announcement of the FedNow pilot program, industry
interest continued to build, and in March 2021, the Fed selected additional
participants, including First Internet Bank, Finastra, and CGI All Payments.
Further, in April 2021, Arvest Bank was also added to the growing list of
participants.11

At the end of March 2021, the Fed released message specifications, which set
the message flows and formats for when the service becomes operational in
2023.12 The pilot program participants unanimously supported aligning the
message specifications with the ISO 20022 message standard, which is the
international standard for messaging that allows for data exchanges, efficient
end-to-end processing, and interoperability.13 Adherence to this standard opens
opportunities for FedNow implementation across products and market seg-
ments in the real-time payment industry.

After the initial few months of the pilot program, a senior vice president at
one of the pilot program’s participants, Bank Independent, emphasized the
heightened need for interoperability, explaining that “the smallest institutions

8 Id.
9 Federal Reserve announces FedNow Pilot Program Participants, The Federal Reserve, (Jan.

25, 2021), https://www.frbservices.org/news/press-releases/012521-federal-reserve-announces-
fednow-pilot-program-participants.html.

10 Real-Time Payments: Everything You Need to Know, PaymentsJournal, (Mar. 23, 2021),
https://www.paymentsjournal.com/real-time-payments-everything-you-need-to-know/.

11 Arvest joins FedNow pilot program, Times Record, (May 2, 2021), https://www.swtimes.
com/story/business/2021/05/02/arvest-joins-fednow-pilotprogram/7346089002/.

12 Federal Reserve Announces Message Specifications For FedNow, PYMNTS.com, (Mar.
31, 2021), https://www.pymnts.com/news/fasterpayments/2021/federal-reserve-announces-message-
specifications-for-fednow/.

13 Id.
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just don’t have the financial capability [or] the people capability to implement
multiple channels of payment rails.”14 Interoperability is key to opening
FedNow access to participants of different sizes.15

PROPOSED RULE

As currently worded, Regulation J provisions that apply to the existing
Fedwire Funds Service would not clearly apply to transfers over the new
FedNow service. In an effort to provide legal clarity, a new subpart to
Regulation J, subpart C, has been recommended “to provide a clear, predictable,
and comprehensive set of foundational rules for the service.”16 This subpart
would specify the terms and conditions of funds being transferred and
processed through FedNow by incorporating Uniform Commercial Code
Article 4A, while also clarifying that the Electronic Fund Transfer Act’s rules for
“electronic fund transfers” would prevail to the extent there is a conflict.17

Similar to Regulation J’s current subpart B applicable to the Fedwire Funds
Service, subpart C would address issues relating to the processing and
settlement of funds transfers, including overdrafts, reliance on routing numbers,
liability of Reserve Banks involved in processing payments, and payment
finality.

The notice also proposes clarifications to existing subparts of Regulation J to
make clear they apply only to the existing services and to make a number of
technical corrections.18

In particular, the notice sought public comment on the practical meaning of
funds being made available “immediately” and whether the Board should
specifically set out specific time parameters that would qualify as “immediately.”19

For example, should the rule state that funds must be made available within

14 As Real-Time Payment Rails Rise, Interoperability Comes Into Focus, PYMTS.com, (Apr.
29, 2021), https://www.pymnts.com/news/b2b-payments/2021/payment-rails-real-time-
interoperability/.

15 Id.
16 Memorandum from Staff to Board of Governors of the Federal Reserve System, Proposed

Amendments to Regulation J (Collection of Checks and Other Items by Federal Reserve Banks
and Funds Transfers Through Fedwire) to Govern Transfers over the FedNowSM Service, at 1
(May 7, 2021), https://www.federalreserve.gov/newsevents/pressreleases/files/other20210601a2.
pdf.

17 Id. at 3.
18 Id. at 6.
19 Id. at 4.
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seconds or, alternatively, would it be reasonable to require only that funds be
made available within one minute?20 All comments were due within 60 days of
the proposal’s publication in the Federal Register, which occurred on June 11,
2021.21

REMAINING QUESTIONS

Although the pilot program is only in the initial testing phase, the current
participants’ input will help further define the service and adoption roadmap,
industry readiness approaches, and the Fed’s overall instant-payment strategy.
During this pilot program, the Fed is not focused solely on the core clearing and
settlement engine; it is also evaluating broader issues like resiliency, security,
integration with back-end systems, and the ability to service thousands of
financial institutions across the country.22

Before FedNow is launched, however, the pricing structure will also need to
be determined. The Fed must ensure that the service can recover the network’s
development costs, although no current estimate for the cost of the system has
been announced.

The Fed’s efforts to enter the real-time payments business trails the private
sector’s developments. For example, The Clearing House’s network was
launched in 2017.23 The relationship between FedNow and existing private-
sector real-time payments systems remains unclear, as does FedNow’s relation-
ship with the many international programs already in use. The Fed has been
collaborating with The Clearing House to optimize compatibility between the
two services, knowing that they will likely have users in common.24

INTEROPERABILITY AND CROSS-BORDER CAPABILITIES

One goal of FedNow is interoperability between in-country payment systems
and cross-border payment capabilities. While these features are not currently
expected to be available by the initial launch date in 2023, cross-border

20 Id.
21 Collection of Checks and other Items by Federal Reserve Banks and Funds Transfers

Through Fedwire (Proposed Rules and Request for Comment), 86 Fed. Reg. 31376 (June 11,
2021).

22 Lang, supra, note 1.
23 Understanding the Roadmap to Real-Time Payments Modernization, PaymentsJournal,

(Mar. 17, 2021), https://www.paymentsjournal.com/understanding-the-roadmap-to-real-time-
payments-modernization/.

24 PYMNTS, supra, note 12.
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payment capabilities will be crucial for widespread adoption of the FedNow
service. That is especially true in light of the fact that several other competing
services, including those in other countries, are already established in the
real-time payment industry.

According to one report from FIS Global, India has emerged as the global
leader in real-time payments, handling 41 million transactions per day.25 The
country’s National Payments Corporation of India launched the Immediate
Payment Service in 2010, followed by the country’s Unified Payment Interface
(“UPI”) in October 2016, which was the first to allow the instant transfer of
funds between two bank accounts. UPI has gained plaudits for its scale and
speed, with more than 100 million active users on the platform.

As of early 2020, at least 140 Indian banks were live on the UPI platform.26

UPI has also received praise for its interoperability, allowing complete bank-
to-bank and social-media-to-social-media usage. UPI allows India to challenge
the traditional financial model, opening opportunities for transferring money
through various methods, including QR scan codes.27 In the last year, the
Reserve Bank of India has invited private institutions to form a new pan-Indian
umbrella entity for retail payment systems.28

Other notable countries in the real-time payments field include the United
Kingdom, Australia, and Canada.

• The United Kingdom launched its real-time payments system, Faster
Payments, in 2008. Fintech companies have been allowed indirect
access, and the Faster Payments system has grown considerably.29 The
service is directly available only to approximately 35 member banks,
but other financial services firms can access the service through agency
arrangements with a member bank.30

25 Subrata Panda, India leads world, processes 41 mn real-time transactions a day: Report,
Business Standard, (Oct. 8, 2020), https://www.business-standard.com/article/economy-policy/
india-leads-world-processes-41-mn-real-time-transactions-a-day-report-120100700905_1.html.

26 Craig Ramsey, PayThink U.K. and India show how real-time payments are done,
PaymentsSource, (Jan. 24, 2020), https://www.americanbanker.com/payments/opinion/u-k-and-
india-show-how-real-time-payments-are-done.

27 See QR code must accept all UPI apps, says RBI, The Times of India, (Oct. 23, 2020),
http://timesofindia.indiatimes.com/business/India-business/qr-code-must-accept-all-upi-apps-says-
rbi/articleshow/78817264.cms.

28 Panda, supra, note 25.
29 Moving, supra, note 3.
30 Directly Connected Participants, Faster Payments, https://www.fasterpayments.org.uk/

directly-connected-participants (accessed May 25, 2021); Daniel Bardini, The evolution of UK
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• Australia launched its New Payments Platform in February 2018. As of
March 2021, the real-time payment system handled approximately 2
million transactions daily.31 The system initially focused on enabling
consumers to pay merchants and other consumers. Recently, the focus
has been on developing future plans, including request-for-payment
functionality, bulk business-to-business transactions, and international
operability.32

• Canada plans to launch in 2022 what it calls the Real-Time Rail
(“RTR”).33 In March 2021, following a selection process, Payments
Canada designated an exchange solution provider for RTR with
existing connectivity to nearly 300 financial institutions.34 Earlier this
year, Payments Canada also announced the results of a public consul-
tation process begun last fall, which sought feedback on policy
proposals to support RTR.35 Canada’s service is aiming for broad
accessibility by financial institutions, fintech companies, enterprises,
and consumers.36

CONCLUSION

As businesses and banks continue to recognize the value of real-time
payments, adoption will further increase and desire for additional features will
continue to emerge. Among the advantages of business-to-business real-time
payments are:

• The ability to move rich data that offer possible insights into client

Faster Payments: creating a level playing field for smaller financial institutions, FinTech &
Finance News, (Sept. 11, 2020), https://ffnews.com/thought-leader/the-evolution-of-uk-faster-
payments-creating-a-level-playing-field-for-smaller-financial-institutions/.

31 New Payments Platform Australia On Creating a Forward-Looking Real-Time Payments
System, PYMNTS.com, (Mar. 26, 2021), https://www.pymnts.com/news/faster-payments/2021/
new-payments-platform-australia-real-time-payroll-b2b-c2b-transaction/.

32 Id.
33 Payments Canada selects Interac Corp. as the exchange solution provider for Canada’s new

real-time payments system, the Real-Time Rail, Payments Canada, (Mar. 2, 2021), https://www.
payments.ca/about-us/news/payments-canada-selects-interac-corp-exchange-solution-provider-
canada’s-new-real-time.

34 Id.
35 Payments Canada’s public consultation shows support for real-time payments system,

Payments Canada, (Jan. 25, 2021), https://www.payments.ca/about-us/news/payments-canada’s-
public-consultation-shows-support-real-time-payments-system.

36 Platform for innovation: connecting the Canadian real-time rail ecosystem, The Payments
Canada Summit, (May 31, 2021), https://www.thesummit.ca/agenda/session/559140.
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needs;

• Payment confirmations;

• Greater control over the timing of payments;

• Liquidity management;

• Bill payment without delays; and

• Data regarding remittance payments.37

The ability to make real-time payments will likely also ultimately affect the
development and regulatory treatment of digital fiat currencies, a matter that is
currently being considered by numerous central banks and legislatures around
the world and by an advisory committee formed to make recommendations
regarding potential amendments to the Uniform Commercial Code to deal
with such currencies and other kinds of digital assets.

In the United States, FedNow is set to launch in phases. The first release will
include fraud prevention tools, the ability to join instantly as a receive-only
participant, requests for payment capability, and tools to support participant
inquiries.38 One ultimate goal of the program will be for FedNow to provide
access to the platform through the Fed’s FedLine network, which currently
provides Federal Reserve Bank payment and information services to more than
10,000 financial institutions, directly and through their agents.39

Questions around interoperability, cross-border features, and security fea-
tures have yet to be resolved. That all makes the current pilot program for
FedNow an even more valuable, influential opportunity for developments of
key features and the regulatory and compliance structures necessary to make the
system a reliable global standard.

37 Real-Time, supra, note 10.
38 Five Banks To Test FedNow Real-Time Payments System, PYMTS, (Apr. 4, 2021),

https://www.pymnts.com/news/faster-payments/2021/fivebanks-test-fednow-real-time-payments-
system/.

39 Id.
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