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Global employers continue to face an evolving myriad of complex laws
impacting how they manage their human capital.

The increased regulatory focus on human capital (including diversity and
inclusion) is prompting reflection from global employers on what they are
doing to manage diversity and inclusion compliance — including across the
Asia Pacific region.

While diversity and inclusion compliance will be tailored and specific to
each jurisdiction where an employer operates, there are some general
commonalities across worker gender, religion and disability hiring and
management requirements (to name a few) that employers should be
mindful of.

To illustrate, a number of jurisdictions in the Asia Pacific region impose
quota requirements on employers regarding the hiring of disabled
workers. For example, in Cambodia, an employer with more than 100
employees must hire a disabled worker at the rate of 1% of the total
workforce (similar quota related requirements also apply to employers in
Thailand, Indonesia and Korea). Further, while there are exceptions to
the quota requirement (for example, in Cambodia, Thailand and Korea
employers may be eligible to make contributions to a specific fund in lieu
of the requirement to hire disabled workers), employers need to carefully
assess whether they can rely on such an exemption.

Several jurisdictions in the Asia Pacific also impose gender related
protections over female employees. For example, in Malaysia, female
employees engaged in certain industries are not permitted to be engaged
in night work (unless an exemption is sought from the authorities), while in
Indonesia, female employees are required to be provided with certain
benefits and transportation arrangements when working at night and early
in the morning. In Vietnam, certain working hour restrictions and working
condition requirements also apply to female employees that should be
taken into account.
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In terms of religious related protections, in Indonesia, a prayer or spiritual space must generally be provided to
employees to allow them to perform any religious duties or requirements. Further, while not a strict legal requirement, in
certain jurisdictions employers will need to take into account broader social and cultural expectations that an employer
provide such spaces to its workers.

Other jurisdictions in the Asia Pacific also impose requirements on employers to report on diversity and inclusion related
matters to the authorities. For example, in Australia, employers with over 100 employees must report annually on
workplace gender and employee remuneration, while in Cambodia, Indonesia and Thailand there are requirements to
report on diversity related information as part of annual reporting requirements to the authorities.

Failing to comply with these requirements can have material legal implications. For example, in Indonesia, a failure to
comply with the requirements relating to hiring disabled employees can result in administrative sanctions ranging from a
written warning, the limitation or freezing of business activity, the cancelling of business registrations or the revocation of
applicable licenses.

While the legal consequences from a failure to comply with the applicable diversity and inclusion requirements will turn
on the specific circumstances, an employer should also be mindful of the potential public and reputational implications
associated with non-compliance - particularly where a compliance failure may need to be disclosed to the authorities, or
the market and public.

Diversity and inclusion related matters will continue to remain a regulatory focus globally — including in the Asia Pacific
region. As a result, global employers should continue to carefully consider their approach to ensuring compliance.
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